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Abstract: Building an effective healthcare system and providing quality patient care is a main priority for the
international community and European countries. Achieving this priority requires active behavior on the part of all
actors in the health care system - state and municipal authorities, health care providers, medical professionals, and
taking adequate and appropriate measures. Part of these measures should be aimed at improving access to medical
care for all citizens, overcoming health inequalities between social groups, and ensuring an appropriate environment
in which doctors can effectively exercise their professional rights. In this sense, guaranteeing the right to
independence of doctors and their right to personal freedom in providing medical assistance and medical care to
patients is an extremely important obligation for any rule of law and democracy governed countries. This situation is
conditioned by the fact that the full realization of the professional rights of doctors is one of the basic prerequisites
for the delivery of quality medical care and for the protection of patients' health rights. The exceptional importance
of the right to the independence of doctors and their right to personal professional freedom has been recognized in a
number of international universal and regional instruments and in the domestic law of European countries. When
providing health care under normal conditions, healthcare professionals do not have the serious difficulty of being
independent and to make their own decisions regarding the diagnosis and treatment of patients. However, this is not
the case in prisons and arrest, where the activities of doctors, their independence and professional freedom are in
practice limited by the adopted structural models and the normatively established organizational rules. Admitting
this trend is unacceptable. It has a negative impact, on the one hand, on the ability of doctors to pursue their
profession, guided solely by their conscience and the rules of medical ethics, and, on the other, on the effective
exercise of the right to health and the related health rights of persons deprived from liberty. Last but not least,
limiting the independence of physicians in the provision of medical care to persons deprived from liberty has
implications for the physician-patient relationship that should be built on the basis of mutual trust, respect and
cooperation. This article will look at international standards that guarantee the right to independence of doctors, their
manifestation in the practice of medical care in prisons and in arrest, and the factors that lead to the limitation of that
right.
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Pe3tome: M3rpaxnaneto Ha e(eKTUBHA 37jpaBHA CHCTEMa M OCHTYPSIBAHETO HAa Ka4yeCTBEHA MEIUIIMHCKA ITOMOIIl Ha
MAIUEHTUTE € OCHOBEH MPUOPUTET Ha MEXKTyHApOIHATA OONTHOCT W €BPOIICHCKHUTE IbpxKaBu. [locTUTaHEeTO HAa TO3H
TIPUOPHUTET U3MCKBA aKTHBHO TOBEJEHUE OT CTpaHa HAa BCUYKHM YYACTHUIM B CHCTEMaTa Ha 37]paBeONa3BaHETO —
IbpXKAaBHU W OOIIMHCKH OpPraHW, JOCTAaBYUIIM Ha 37paBHU YyCIyTH, MEIUITMHCKH CICUHATNCTH, KAKTO U
MpeanpueMane Ha aJCKBaTHU W TOIXOMSAIIM MepKd. YacT OT Te3wm MEpKu ciefBa Ja ObIaT HACOYCHH KbM
mojo0psiBaHe Ha JOCTBIIA 10 MEAHMIIMHCKA ITOMOII 32 BCHYKH Tpa)XIaHH, NPEOAONIBAaHEC Ha 3IPaBHUTE
HEpPaBEHCTBAa MEXJly COLMAJHUTE IPYIH, OCUTYpsSBaHE Ha MOJXOJIAIA Cpela, B KOSITO JIeKapuTe Morar Ja
yOpaxHsSBaT e(peKTUBHO NpOo(eCHOHAIHUTE CH MpaBa. B TO3M CMHCHI TapaHTUPAaHETO HA MPABOTO Ha
HE3aBHUCHMOCT Ha JICKApPHUTE W IIPABOTO MM HA JIMYHA CBOOOJA, IPH OCUTYPsIBAHE HA MEIMIIMHCKA TIOMOI U TPHXH 32
MAIMEHTUTE, € U3KIIOYUTEITHO BAXKHO 3abJDKEHUE 32 BCSKA MPAaBOBA M IEMOKpAaTHYHA AbpKaBa. ToBa MOJOXKCHUE
ce 00yciiaBsi OT 00CTOSITENICTBOTO, Y€ IMMBIHOIEHHOTO peajln3upane Ha MpodheCHOHATHUTE TIpaBa Ha JIEKapuTe € eHa
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OT OCHOBHHTE IPEIIOCTAaBKH KAKTO 3a JIOCTaBsIHETO Ha KaueCTBEHa MEIMIIMHCKA MOMOII, TaKa M 3a 3aKpuiaTa Ha
3IpaBHHUTE TpaBa Ha MalMeHTUTE. V3KIIouMTeNHATa 3HAYMMOCT Ha NPAaBOTO HAa HE3aBUCUMOCT Ha JIEKApHTE U
MIPaBOTO MM Ha JIMYHA MPoQeCcHOHaTHa cBOOOAA € MPU3HATa B PEIUNA MEKITYHAPOIHH YHUBEPCAIHH W PETHOHATHU
aKTOBE U BBB BHTPELIHOTO MPABO Ha EBPOINEHCKHUTE IbprkaBH. [Ipy mpenocTaBsHETO Ha 3paBHU IPYKH B HOPMATHU
YCIIOBUSI MEIUIMHCKHUTE CIICHHATINCTH HE CPEIlaT CEPHO3HH 3aTPYAHCHHSA Ja ObJAT HE3aBUCHMH W Ja B3eMar
CBOOOIHO pEIIeHHsATa CH OTHOCHO JHArHOCTHKATa M JICYCHUETO Ha manueHTuTe. He TakaBa e obaue cuTyanusTa B
3aTBOPHUTE M apeCTUTE, B KOUTO JEHHOCTTa Ha JIEKapuTe, TAXHATA HE3aBHCUMOCT M TpodecnoHanHa cBoboa ca Ha
MPaKTHKA OTPAHUYEHH OT BB3NPHUETUTE CTPYKTYPHH MOJIEIH ¥ HOPMAaTHBHO YCTAaHOBCHHTE B TSAX OpPTraHW3AIlMOHHU
npaBuia. JlomyckaHeTo Ha Ta3W TEHJICHIMS € HenmpueminBa. Ts ce oTpa3sBa HETaTUBHO, OT €HA CTpaHa, BbPXY
BB3MOXKHOCTTA Ha JIEKapuTe Jja YIPaKHABAT NMpoQecusiTa CH, BOJCHN ETUHCTBEHO OT CBOSATA CHBECT M OT IIpaBUIIaTa
Ha JIeKapcKa €THKa, M OT JIpyra CTpaHa, BbpXy e€(HKaCHOTO YIpa)KHABAaHE Ha MPAaBOTO Ha 3/IpaBe M CBBP3AHHUTE C
HEro 3/[paBHM IpaBa Ha JIMIIEHUTE OT cBoOoa uua. He Ha mociielHo MSCTO, OrpaHHYaBaHETO Ha HE3aBUCUMOCTTA
Ha JICKapHUTE NpPH MPEJOCTaBsHE Ha MEIUIMHCKA MOMOII Ha JHMIIEHH OT CBOOOJAA JIMIa OKa3Ba BIMSHHE BBPXY
B3aMMOOTHOILICHHSATA JIeKap- MaI[eHT, KOUTO CIIe/IBa Jla C€ U3TPaKJaT Ha OCHOBAaTa Ha B3aUMHO JOBEpHE, YBAKCHHE
U ChTPYAHUUYECTBO. B HacTosmara cratus me ObIaT pasriieqaHd MEKAYHAPOIHUTE CTAHAAPTH, KOUTO TapaHTHUpPAT
MIPAaBOTO HA HE3aBHCHMOCT Ha JIEKApUTE, TAXHOTO MPOSBICHUE IIPHU OCBHIIECTBIBAHE HA MEIUIMHCKA ACHHOCT B
3aTBOPUTE U ApECTHTE, U (PAKTOPHUTE, KOUTO BOASAT O OrPaHWYaBaHE HA TIOCOUYEHOTO IPABO.

Karo4yoBu aymm: mpaBo Ha HE3aBHCHMOCT Ha JIEKapHTe, MPaBO HA NMpo(pecHOHATHA aBTOHOMHS, JIMIICHHU OT
cBo0O/1a M1ia, 3aTBOP

1. YBOJ

Cb3naBaHeTo Ha e(EKTUBHM TapaHIMU 3a HE3aBHCHUMOCT Ha JIEKapuUTe W CBOOOJA NpH W3NbIHEHHE Ha TIXHATA
npodecroHaIHaTa IEHHOCT € eqHa OT Hali-BaXKHWUTE NPEIIOCTaBKU 33 OCHI'YpsSBaHE Ha KaueCTBEHAa MEIHMIIMHCKA
MIOMOII M 3/IpaBHU TPKH 332 BCHMYKH manueHTd. Olie Nnpein JeceTUIIeTHs] MEeXIyHapoJHaTa OOIHOCT € OIEHUIIa
M3KJIFOYMTENIHATA 3HAYUMOCT Ha IIPaBOTO Ha HE3aBHCHUMOCT W TPaBOTO Ha MpoQecHOHaJHa aBTOHOMHMS Ha
MEIUIMHCKUTE CHELUAJIUCTH, 33 KOETO CBHUIETEJIICTBA NPHU3HABAHETO MM B MHOXECTBO MEXIYHApOIHHU aKTOBE.
HezaBucuMocTTa Ha JekapuTe € TapaHIWsd, 4e Te IIe OCHIIEeCTBIBAT NpoQecHOHaTHaTa ce ACWHOCT BOACHHU
€MHCTBEHO OT CBOSITA ChbBECT U OT IpaBUiIaTa Ha JIEKAPCKA €THKA, KOETO OT CBOSI CTPaHA OCUTYpsIBAa HA NMALIUEHTUTE
KayecTBEHa MEIWIIMHCKA ITOMOI ¥ 3APaBHH TPrKH. HOpMaTHBHOTO 3aKpemBaHe Ha MOCOYCHHUTE MPOECHOHATHI
MpaBa Ha MEIWIMHCKUTE CIICIUAIUCTH Ch3[aBa 3aIb/DKEHHE 32 IbPKaBUTE Ja IpeanpueMar HeoOXOIMMUTE
3aKOHOAATENHH, AAMUHMCTPATUBHU W JPYrd MOAXOIALIM MEPKH, KOWTO Ja TapaHTUpaT IbJIHOLEHHOTO UM
peanusupase.

IIpu npexocTaBsHe Ha MEIUITMHCKA TIOMOI] B HOPMAJIHH yCJIOBHUS JIEKApUTE HE CPEIIaT CEPHO3HHU 3aTPYIHEHHUS Jia
Ob/IaT HE3aBHCHMH M Jla B3eMaT CBOOOJIHO PEILICHHUATA CH OTHOCHO JieueHHEeTO Ha nauueHtute. He TakaBa e obaye
CHUTYyaIisiTa B 3aTBOPHUTE M apECTUTE, B KOUTO JEHHOCTTAa Ha JIGKapHUTe, TAXHATA HE3aBHUCUMOCT M IpodecroHaIHa
cB00O/a, ce OKa3BaT Ha IPAaKTHUKa OTPAaHMYEHU OT BB3IPHETHTE CTPYKTYPHH MOJICIH U YCTAHOBEHUTE B TAX
OpTraHU3aIMOHHH npaBI/ma330. JlommyckaHeTo Ha Ta3u TEHACHIUS € HeNpHUEeMJINBA, 3alI0TO MPABOTO HA 31paBe KaTo
KOMOWHAIWS OT TpaBa M CBOOOIW, KOUTO TPsAOBA Na CHXPAHAT OHWOJIOTUYHUTEC W COIHUATHUTE CHCTOSHHS Ha
MHIMBAAA S, 1 MPaBOTO HA PaBEH JOCTHII J0 KAa4eCTBEHa MEAMIIMHCKA MOMOLI, Ca HEOTMEHMMH IpaBa Ha BCEKHU
YOBEK, BKJIFOUUTEITHO Ha JIMIICHUTE OT CBOOO/Ia JIHTIA.

2. MEXIYHAPOJHHU U3TOYHUIIM HA ITPABOTO HA HE3ABUCHUMOCT H INPABOTO HA
MNPOPECHUOHAJIIHA ABTOHOMMUS HA JIEKAPUTE

B MexnyHaponHoNnpaBHAaTa NOKTPHHA € M3JI0KEHO CTAHOBMIIE, Y€ NMPAaBHOTO OCHOBAaHHUE 34 HE3aBUCHMMOCTTA Ha

JIEKapuTe, Ce M3BEXJa IO THIKYBAaTENeH IIbT OT pasmopexdara Ha 4wi. 12 or MexIyHapogHHS IakT 3a

MKOHOMMYECKH, COLMAIIHN U KYJITYpPHHU IIpaBa (MHI/ICKH)332. T rapanTHpa OCHOBHOTO IIPaBO HA BCEKU YOBEK Ja

ce BB3MOJI3BA OT Hal-BHCOKUS MOCTIDKHM CTaHIApT Ha (HU3MYECKO M ICHXHYECKO 31paBe (IpaBoTO Ha 37pase). B

%9 Dubois C, Linchet S, Mahieu C, Reynaert J-F, Seron P. (2017). Organization models of health care services in
prisons in four countries. Health Services Research (HSR) Brussels: Belgian Health Care Knowledge Centre (KCE).
2017. KCE Reports 293. D/2017/10.273/69.

%1 Magpos, Momumn (2018). TIpaBHEST HHCTATYT Ha MHDOPMUPAHETO ChITIACHE Ha ManuenTa, M3aarenctso ,,Stovi
Group Bulgaria®, 2018, ISBN 978-619-7336-03-0;

%2 UN General Assembly, International Covenant on Economic, Social and Cultural Rights, 16 December 1966,
United Nations, Treaty Series, vol. 993, p. 3. Retrieved from https://www.refworld.org/docid/3ae6b36c0.html
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Ta3u Bpb3ka B OOmus komentap Ne 14: [IpaBoTo Ha Hal-ZOCTMXKUMHMS CTAHIApPT Ha 371paBe (wieH 12), B KOUTO e
U3JI0KEHO aBTOPUTETHOTO ThIKyBaHe Ha wi. 12 or MIIMCKII or Komurera mo MKOHOMHYECKH, COLMAIHU U
kyntypHH 1mpaBa Ha OOH e mocodeHo, 4e ,, 0vparcasume ca 3a0baAdCeHU 0a 3a4uman npasomo Ha 30page upes, inter
alia, 6b30vporcare om omKas uaU 0ZPAHUNABAHE HA PAGHUSA OOCHIBA 30 6CUYKU TUYA, BKIIOYUMETHO 3AMEOPHUYU UTU
3a0bpaAcany TuYd, MATYuHCMed, iuyd, mvpcewu yoexcuuje u HenecaiHy UMUSpanmu, 00 npeeanmuehu, ie4eoHu u
naiuamusHu 30pagHu yeayeu *.

Enan or Hali-BaXXHUTE W3TOYHHIM B MEXIyHapOJHONpPaBHaTa ypemda, KOWUTO TPOTJacsiBaT IIPaBOTO Ha
HE3aBHCUMOCT Ha JIEKapUTE W MPABOTO UM Ha NMpodeCcHOHaTHAa aBTOHOMHUS, ca mpueTu oT CBEeTOBHATAa MEJUIIMHCKA
acoumaryist. TakuBa ca HampuMep: MeskIyHapOIHHAT KOJAEKC Ha MeIHIMHCKATA eTHKa >, JleKIapariisTa 3a npaBara
Ha mammentute ot JlucaGom>”, Jlexmapammarta or Manpun >, Jlexnapamuarta or Ceyn 3a mpodecHoHaTHA
ABTOHOMHS M KJIMHHYHA HE3aBHCHMOCT > 1 1p. B HBpBHS OT H3GPOCHHTE aKTOBE Ca PErTaMEHTHPAHH OCHOBHHTE
NPUHOMIKM Ha NpodecHOHAIHAaTa JeKapcKa €THKa, OT KOWTO CJeJBa Ja Ce PBKOBOISIT BCHYKH JIEKapu HpHU
OCBILECTBSBAaHE HAa MEAMIMHCKA JEHHOCT, 3aABJDKEHHUSTA Ha JIEKAPUTE KbM MAllMEHTUTE, KAKTO U HOPMHUTE, KOUTO
Te clie/iBa Jia ChOJIOaBaT B OTHOILICHUATA CU ChC cBouTe Kosteru. Ormie B mbpBUTE ad3auu oT MexayHapoIHus
KOJIEKC Ha MEIUIMHCKATa €THKA € MOCOYEHO, Y€ ,IeKapsam He mpaodea 0a no3eoased MOMUSU, C8bP3anu ¢ obaazad,
0a emusam HA CGOOOOHOMO U HE3ABUCUMO RpPUNAZAHE HA RPOPecUOHANHUmE My peuweHus 6 unmepec Ha
nayuenmume . Ha crnenBamo MsAcTo, MeXIyHapoJHaTa OOIIHOCT M3PHYHO 3asBABA, U€ ,,ieKapam mpsoea oa 6voe
noceemen Ha npeooCMAassHemMo HA KOMNEMeHMHA MeOUYUHCKA YCay2a npu NbiHA Rpogecuonanna u mopanna
He3a6UCUMOCH, CbC CLbCMPAOAHUE U 3AYUMAHE HA YO0BEUWKOMO OOCMOUHCIGO *.

JexnapanusaTa 3a npaBaTta Ha nmanueHTUTe OT JIMcaboH e M3pa3 Ha CTpeMeka Ha MeXAyHapoJgHaTa OOLIHOCT Ja
OCHUTYpH MO-BHCOKO paBHHINE HA 3aKpHJa HA BCUYKHU MallMeHTH. V3UCKBaHETO 32 HE3aBUCHMOCT M JIMYHA CBOOOMA
Ha JIEKapuTe Ce M3BEXKJa MO THIKYBaTeJEeH MbT OT II'bPBUS NPHHIMI Ha Jlekiapauusra, CbrilacHO KOMTO ,,8cexu
nayueHm uma npaso 0a 6voe 062pulCeaH Om JeKap, 3a KO2omo 3Hae, ue e C80000eH 0a 63eMa KIUHUYHU U
emuyuHu peuteHusn 6e3 6bHUIHA Hameca .

BaeH akt 3a rapantupane Ha npodecHoHaIHUTE TIpaBa Ha jekapute e Jexnapauusarta ot Ceyn 3a npodecronanHa
AaBTOHOMHS M KJIMHWYHA HE3aBHCHMOCT. B TO3M M3TOYHHMK MEXAyHAapoAHAaTa OOIIHOCT OTHOBO IIOAYEpTaBa
CBIIECTBEHHUS XapakTep Ha Mpod)ecnoHalHaTa aBTOHOMHUS 1 KIMHUYHATA HE3aBHCHMOCT Ha JICKapUTe U 3asBSBS, Ue
T€ Ca OCHOBHM €JIEMEHTH Ha MEIUIMHCKHA NPO(GECHOHATHZBM H ,,ChbUeCMEEHU eleMeHmMU 3a ocucypseane Ha
Kauecmeena 30pagHa 2pudica 3a GCuuKu hayuewmu u nonyaayuu. Ilpogecuonannama asmonomus u
He3a6UCUMOCIIMA €A OM CHWECMBEHO 3HAYEeHUe 3a NPe0OCMABIHEeMO HA BUCOKOKAYECMEEHU 30PAGHU SPUINCU U
credosamenno ca om noa3a 3a nayuenmume u obwecmeomo.” CBETOBHATA MEIUIMHCKA acONMAalMs CHIIO TaKa
[I0COYBA, Y€ ,,POPECUOHATHAMA ASMOHOMUA U KAUHUYHAING He3A8UCUMOCIN ONUC8AM Npoyecume, HPU KOUMO
omoennume nexapu umam ceob600ama 04 YNPAXCHAGAM C60AMA NPOPeCcUOHANHA NpeyeHKa No OmHOuleHue Ha
2pudicume u 1eyenuemo Ha ceoume nayuenmu 6e3 HeonpagoaHo Uiy HenooOXo0Au0 GIUAHUE O CIMPAHA HA GbHUIHU
auya...*“. ToBa e 0T 0cOO€HO 3HAYECHHE B MIEHUTCHIIMAPHUTE 3aBEICHUSA, KbJIETO OTHOLICHUATA MEXK/TY TOCTABUUIIUTE
Ha 3]PABHH PIKH U MALMEHTHTE HE CE OCHOBABAT Ha CBOGOIHATA BOJIs . He Ha mocieHo MacTo, B Jlekiapamusra

%8 WMA INTERNATIONAL CODE OF MEDICAL ETHICS, Adopted by the 3" General Assembly of the World
Medical Association, London, England, October 1949 and amended by the 22" World Medical Assembly, Sydney,
Australia, August 1968 and the 35" World Medical Assembly, Venice, Italy, October 1983 and the 57" WMA
General Assembly, Pilanesberg, South Africa, October 2006

%4 WMA DECLARATION OF LISBON ON THE RIGHTS OF THE PATIENT, Adopted by the 34™ World
Medical Assembly, Lisbon, Portugal, September/October 1981and amended by the 47" WMA General Assembly,
Bali, Indonesia, September 1995 and editorially revised by the 171% WMA Council Session, Santiago, Chile,
October 2005 and reaffirmed by the 200™ WMA Council Session, Oslo, Norway, April 2015

%% World Medical Association. Declaration of Madrid on Professionally-led Regulation 2009, Adopted by the 60"
WMA General Assembly, New Delhi, India, October 2009. Retrieved from https://www.wma.net/policies-
post/wma-declaration-of-madrid-on-professionally-led-regulation/

336 WMA DECLARATION OF SEOUL ON PROFESSIONAL AUTONOMY AND CLINICAL
INDEPENDENCE. Adopted by the 59" WMA General Assembly, Seoul, Korea, October 2008, And amended by
the 69th WMA General Assembly, Reykjavik, Iceland, October 2018

%7 pont, Jorg, Enggist, Stefan, Stéver, Heino, Williams, Brie, Greifinger, Robert, Wolff, Hans (2018). Prison Health
Care Governance: Guaranteeing Clinical Independence. Am J Public Health, 108(4): 472-476. doi:
10.2105/AJPH.2017.304248, PMCID: PMC5844391. Retrieved from
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5844391/
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or Ceyn e 3amucaHo, 4Ye ,HepazyMHume O2PAHUYEHUs HA KIUHUYHAMA He3ABUCUMOCH, HANIOJICEHU Om
npasumencmeama u AOMUHUCMPAmMopume, He cd 6 Hal-000pus unmepec Ha nayuenmume, Mmuil KAmo Modice 0a He
ce 0CHOBABAM HA OOKA3AMENCMBA U PUCKY8Am 0a NOOKONAAm 008EPUEno, KOEmo € CbUeCmBeH KOMNOHEHM 6
omuowenuama nayuenm-iexap. Ilpogecuonarnama asmonomus e 02paHuyera om cna3eaHemo Ha npogphecuoHaAIHU
npasuia, cmanoapmu u dokasamencmeena o6asa.“ (1. 4 u 5).

N30poeHnTe TO-TOpE MEXKIYHAPOIHW aKTOBE HE BBHBEXKIAT AWQEpeHIIHAUMS IO OTHOIICHWE Ha IPaBHOTO
TTOJIOKCHHE Ha TAIUCHTHTE WIIM CPEeNaTa, B KOSTO MEIUIIMHCKUTE CICITHATUCTH MPEIOCTABAT MEIUIIMHCKA TIOMOIII.
Te ycTaHOBSIBAT OOIIM MPUHITUIN MPH YIPKHSABAHE Ha JeKapckaTa mpodecus WM OCHOBHHU 3ApaBHU TpaBa Ha
rpaxnanute. [o oTHOIICHHE HA OMPEACTICHH TPYITH JIMIA, KOUTO MOPAJN OOCKTHBHU OOCTOSITEICTBA CE HAMUPAT B
MO-ySI3BUMO MOJIOKEHHUE, MEXAyHAapoJHaTa OOIIHOCT € mpHena cHeluUYHM HHCTPYMEHTH 3a 3aKpuia Ha
OCHOBHUTE MM YOBEUIKU MpaBa, cpeJl KOUTO ca MPaBOTO HA 3/IpaBe U MPaBOTO HA KaYECTBEHA MEIUIIMHCKA MTOMOILILI.
TakuBa ca HampuMep JHUIICHUTE OT CBOOOA JHIa (3aTBOPHUIM U apecTaHTH). [locoyeHHTe MUIla Morat aa ObaaT
JIMIICHU WIM OTPAHUYEHHU OT HSAKOU TPaKJAHCKU TpaBa, HO YCTAHOBEHHUTE MEXIYHAPOJHONPABHU CTaHAAPTH HE
JOMyCKaT Te Ja ObAaT JNWNICHW WIM OTPAHHYEHH OT MPABOTO MM Ha 37paBe M PEauila APYTH 3IAPaBHH IpaBa
EnHoBpeMeHHO ¢ TOBa (paKTHYECKO IIOJNIOKEHHE MPEJOCTaBIHETO HA 3JApPaBHH TPIDKA Ha 3aTBOPHHULUTE U
apecTaHTUTE TPsAOBa Ja OB/IE OCHUTYPeHO OT AbpKaBaTa. VIMEHHO Ibp)KaBHATA BJIACT CJEIBa Ja BbBEAC B IpaBHATa
ypenba rapaHIuy, Y€ TE3W JIUIA IIe UMAT BB3MOXKHOCT J1a pealli3ipaT IpaBoTO CH Ha 3[paBe U CBBP3aHUTE C HETO
3paBHU TIpaBa. V3KIIOYWTEIHO Ba)KEH €JIEMEHT OT TE3W TapaHIMd ca HEe3aBHUCHMOCTTa M NpodeCHOHATHATA
ABTOHOMHSI Ha JICKapuTe, KOHWTO TMPENOCTaBAT MEOUIIMHCKA IIOMOII B IICHUTCHIIMApHUTE 3aBeACHUA. Ta3m
HEOOXOMMUMOCT Mpou3THYa OT (akTa, Y€ JHUIICHUTE OT CBOOONA JIMIAa M apEeCTAHTUTE HUMAT MPABO HA CHIIUTE
CTaHJapTH 3a 3[paBeolla3BaHe, KOWTO Ca HAJUYHU B o6uquTTa%i BKJIIOUHTEIHO Ha Oe3MIaTeH AOCTHII 0
HE00X0IUMaTa MEIUITMHCKA TOMOIIl M 3PaBHU TPIIKH, 0€3 TUCKPUMUHALKSA Bb3 OCHOBA HAa TEXHUsI IPABEH CTATYC.
Ennu oT Hali-BayXHUTE MEXAYHAPOIHH aKTOBE, KOMTO MPOTJIAacsABaT KaKTO OCHOBHU 3[paBHU IpaBa Ha JIMILIEHU OT
cB00O1a JTUI[A, TaKA U MPUHIIMITUTE 32 HE3aBUCUMOCT U MpodeCHOHaTHA CBO001a Ha JICKapuTe, ca:

«»» Crangapraure MUHEMaIHA npasuwia Ha OOH 3a Tperupane Ha 3arsopunuu (IIpaBuiara na HejicbH
MaHz[e.na)Ssg. — CBIVIACHO TIOCOYCHHTE TpaBHiIa, BCEKH 3aTBOp TpsOBa J1a MMa 31paBHA CIIy»k0a, YUATO 3a71ada ¢ 1na
OIICHSIBA, HACHPYABa, 3alIUTaBa M MOJ00psIBa GU3HMUECKOTO U MICUXMIECKOTO 3/IpaBe Ha JIMIICHUTE OT CBO0OIa, KAaTO
0o0pbIIa 0cOOEHO BHMMAaHWE Ha JIMIICHUTE OT CBOOOJA ChC CHCIHMATHHA MOTPEOHOCTH WM CHC 3PABOCIOBHH
mpobieMH, KOWUTO MpedyaTr Ha TAXHAaTa pexaOmwmmramus (mpasmio 25, T1.1). 3mpaBHaTa ciry’)k0a ce CBCTOHM OT
WHTCPAUCIUILUIMHAPEH €KW C JOCTaThYHO KBANH(WIMpAH TMEPCOHAN, MACWCTBAIl NPH IIbJIHA KIWHAYHA
HE3aBUCHMOCT W C JIOCTaThUCH ONHT B 00JACTTa HAa IICHXOJIOTHATA W TCHXHaTpusata (mpaBwio 25, 1.2). Beuuku
3aTBOPH OCUTYPSBAT OBP3 JOCTHI 10 METUITMHCKA TOMOII MPU CHENIHU ciiydad. KIMHUYHN peleHusl Morar Ja ce
B3eMaT CaMO OT OTIOBOPHHTE 3IPaBHU CICIMAIMCTH W HE MOraT ja ObJaT OTMCHSIHM WM WTHOPHPAHH OT
HEMEIMIMHCKHS [IepCoHa Ha 3atBopa (mpasmio 27)>;

¢ Ipunnunute Ha OOH 3a MeTUIIMHCKA €THKA BHB BPb3Ka € POJISATA HA 3IPABHUS NMEPCOHAN, 0COOEHO
HA JIeKapuTe, NPH 3alUTATA HA 3aTBOPHUIM U 3aIbPKAHU JIULA OT U3TEe3aHus U APYru GopMH HA JKeCTOKO,
HEYOBEIIKO WM YHU3UTEJIHO OTHACSHE MJIM HaKa3aHue 1 _ ¢ resm MPUHIIMIKA C€ TOTBBPKIAaBAa OTHOBO
YTBBpACHATa B MEXIYHAPOJAHOTO IPABO KOHIICIIIUS, CIIOPEA KOSTO JEKapUTe, KOUTO MPEIOCTaBAT MEIUIIIHCKA
ITOMOIII ¥ 3/IPAaBHH T'PIKU Ha 3aTBOPHUIU U 3abp)KaHU JIHIA, Ca JIBKHH Ja OCUTYpsBaT 3aKpHia Ha (GU3NIECKOTO
U TICHXMYECKOTO 3JIpaBe W JICYCHHE Ha TE3H JIMIA ChC CHIIOTO KAYeCTBO M CTaHAAPT, KAKBUTO CE MPEAOCTABAT Ha
OCTaHaJIUTE YICHOBE Ha 00IECTBOTO;

%8 Enggist, Stefan , Moller, Lars, Galea ,Gauden, Udesen, Caroline (2014). Prisons and Health. WHO Regional
Office for Europe, ISBN: 978 92 890 5059 3

%9 UN General Assembly, Revised United Nations Standard Minimum Rules for the Treatment of Prisoners (the
Nelson Mandela Rules): resolution/adopted by the General Assembly, 8 January 2016, A/RES/70/175. Retrieved
from https://www.refworld.org/docid/5698a3a44.html

#%World Health Organization, UN Office on Drugs and Crime. The United Nations Standard Minimum Rules for
the Treatment  of Prisoners (the Nelson Mandela Rules), p.9, Retrieved from
https://www.unodc.org/documents/justice-and-prison-reform/GA-RESOLUTION/E_ebook.pdf

1 principles of Medical Ethics relevant to the Role of Health Personnel, particularly Physicians, in the Protection of
Prisoners and Detainees against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. Adopted
by  General Assembly resolution 37/194 of 18 December 1982, Retrieved from
https://www.ohchr.org/EN/Professionalnterest/Pages/Medical Ethics.aspx
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+ Ilpenopbka Ne R (98) 7 na Komurera Ha MuHuctpute Ha ChbBera Ha EBpona OTHOCHO eTMYHHTE H
OPraHM3alMOHHUTE ACIEKTH Ha 3IpaBeoNa3BaHETO B 3aTBOPa — aKThT BBBEXKJA CTAHIApTH 3a 3aKpwia Ha
IpaBaTa Ha JIMIICHHTE OT CBOOOJAa JWIa W 3a NMpodecHOHAIHATa HE3aBHCHUMOCT Ha Jiekapute. B mpenopwkara
eBpoIeiickaTa OOIIHOCT W3PUYHO IOCOYBA, 4Y€ ,, NPU B3eMAHEMO HA KIUHUYHU peulenuss u Opyau OYeHKU Ha
30PABHOMO CbCMOAHUE HA 3A0bPA’CAHUME TUYA MeOUYUHCKUmMe Cheyuaiucmu mpabea 0a ce pwbKO8OOAMm
eOUHCMBEHO Oom MeOUYUHcKU Kpumepuu. Meduyunckuam nepconanr mpsaoea oa Oelicmsed HANBIAHO HE3AGUCUMO 8
pavkume na céoama Keanupukayus u komnemenmuocm. >+
HesaBucumo, 4e B MEeXXIyHapOIHONIPAaBHATA ypea0a ca MPUETH PEANIAa YHUBEPCATTHN M PETHOHAIHHU aKTOBE, C KOUTO
ce rapaHTtypa IpaBoTo Ha HE3aBUCUMOCT U IIPaBOTO HA MPO(ECHOHAIHA aBTOHOMHUSI Ha JIEKapyuTe, U KbM HAaCTOSIINS
MOMEHT ChIECTBYBAaT OOCKTUBHM (paKTOpH, KOMTO MOTAT Ja OrpaHuyar Te3u npodecroHanHu mpaBa. TakuBa ca
Hanpumep: %,

- B HAKOM JBPXKAaBU OPraHbT MM MUHHCTEPCTBOTO, KOETO OTrOBaps 3a aJIMHHUCTPUPAHETO Ha 3aTBOPUTE U
apecTuTe, € €IHOBPEMEHHO C TOBAa M KOMIIETEHTHHUST OpraH II0 BBIIPOCHTE, CBBP3aHU CHC 3[PaBEOIa3BaHETO Ha
JIMIIEHUTE OT cBoOOJa WM 3aXbpKaHHW Juna. Ta3u CTpyKTypa NPOTHBOPEYU Ha ,ApUHyuUnume, YCMAHOGEHU 8
Hexnapayuama na Ceemosnama 30pasua opeanusayus u Cryscoama na OOH 3a napkomuyume u npecmvnHocmma
(UNODC), cnopeo xoumo 30pasHume cryxcoOu 6 3ameopume mpsabea 0d_0v0am HANBIHO He3d8UCUMU Om
aomunucmpayuume na sameopume. “>**;

- BBBEXK/IAHETO B 3aTBOPUTE W ApECTUTE Ha OPraHM3AIMOHHU NPaBWiA, CIOPEA KOUTO METMIIMHCKUTE
CHELHUAINCTH TPsIOBa Ja TOKJIa[BaT HAa TUPEKTOPUTE HA TE3H YUPEKACHHS, 33 MPOBEICHNUTE OT TSAX JHATHOCTHYHO-
neyeOHM NEHHOCTH U TUIAHMPAaHUTE Tepanuy Ha JIMLIICHUTE OT CBOOO/a jnia. TakaBa NpakTHKa MOXKE Jia IOBEE 10
HEONpaB/laHO BIMSHUE BBbPXY JIEKapuTe, Ja HAKbpHH IPABOTO MM Ha HE3aBUCHMOCT W INpod)ecHOHaHATa UM
aBTOoHOMHMs. He Ha mocnemHO MsCTO, JIeKapUTE MOraT Jla ce OKakaT B CUTyalus, B KOSTO TpsOBa Aa HapyliaT
npodeCHOHATIHOTO CH 3aJABIDKEHHE 3a Ola3BaHe B TailHAa Ha JOBepeHara MM OT MalMeHTUTEe MEIUIMHCKa
nHpopmanus, ako OT TAX Ce M3MCKBA Ja JOKJIAJBAaT HA PBHKOBOJHHTE OPraHU B 3aTBOPUTE WIM apECTHTE Ta3u
nHpopmanus;

- B NCHUTEHIMAPHUTE 3aBEICHNS JIMIICHUTE OT CBOOOA JIMIa HE MOTAaT /1a YIPaKHIBAT CPEKTUBHO IIPABOTO
cH Ha MH(OPMHPAHO ChIIACHEe M M300p HA MEIWIMHCKH CIEHHAINCT, Thil KaTO MPOBEXIAHETO HA MEAMIMHCKU
TIperaequ Hai-uecTo ce OCBINECTBSIBA II0 HApEXkJaHe Ha AWPEKTOPHTE Ha 3aTBOPUTE M apecTHTe. ToBa OT cBOS
CTpaHa OKa3Ba BIMSHHUE BbPXY NpodecrHoHaTHATa aBTOHOMHUS HA JIEKAPHUTE, KOATO UM ,,H03801964 Od NoMazam Ha
nayuenmume 0d HANPassam UHQGOPMUPan uzo0p, KAKmMo u 0d OMKANCAM UCKAHUS HA NayueHmume 3a 00CmMsvn 00
Henooxodauu ievenus u yeayeu .

3. 3AKJ/IIOYEHUE
W3BecTHO e, 4e 3IpaBHUAT NMPOQHI Ha 3aTBOPHHUIUTE W apECTaHTUTE B CPaBHEHHE C OCTAHAJIMTE 4YJICHOBE Ha
o6uHOCTTa Kato 1o e Muoro sour.>*® TIpiunHuTe 3a T3y HeraTMBHA CHTYAL|s ca MHOTOODOMHH M OT TOIMHH

%2 RECOMMENDATION No. R (98) 71 OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
CONCERNING THE ETHICAL AND ORGANISATIONAL ASPECTS OF HEALTH CARE IN PRISON
(Adopted by the Committee of Ministers on 8 April 1998 at the 627th meeting of the Ministers' Deputies), art.20

3 pont, Jorg, Enggist, Stefan, Stéver, Heino, Williams, Brie, Greifinger, Robert, Wolff, Hans (2018). Prison Health
Care Governance: Guaranteeing Clinical Independence. Am J Public Health, 108(4): 472-476. doi:
10.2105/AJPH.2017.304248, PMCID: PMC5844391 Retrieved from
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5844391/

¥4 World Health Organization, UN Office on Drugs and Crime. Good governance of prison health in the 21th
century:a  policy brief on the organization of prison health. 2013. Retrieved from
http://www.euro.who.int/ data/assets/pdf file/0017/231506/Good-governance-for-prison-health-in-

the-21st-century.pdf ; Pont, J. et al. (2018). Prison Health Care Governance: Guaranteeing Clinical Independence.
Am J Public Health, 108(4): 472—-476. doi: 10.2105/AJPH.2017.304248, PMCID: PMC5844391 Retrieved from
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5844391/

¥>pont, J. et al. (2018). Prison Health Care Governance: Guaranteeing Clinical Independence. Am J Public Health,
108(4):  472-476.  doi:  10.2105/AJPH.2017.304248, @ PMCID: PMC5844391. Retrieved  from
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5844391/

%6 Coyle, A. and Stern, V.(2004). Captive Populations: Prison health care. Healy J and McKee M, Accessing health
care: Responding to Diversity, Oxford, OUP, 2004
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NPeAN3BUKBAT BHUMAHHETO Ha MEXIyHapoIHATa OOLIHOCT M €BPONEHCKHUTE ABPXKABM, KOMTO IOJIaraT CEpUO3HU
yCUIIUS ]a TapaHUTUPAT IPaBOTO Ha 3/IpaBe W CBBP3aHUTE C HETrO 3JPaBHU IpaBa Ha JIMIICHUTO OT CBOOOJA JIHLA.
YacT oT Te3u ycWiaus ca HAacO4YeHHW KbM OOe3ledyaBaHe Ha NMpo(eCHOHAIHATA AaBTOHOMHS W HE3aBUCHMOCTTA Ha
JIEKapuTe, KOUTO NMPEAOCTABAT MEJUIMHCKA ITOMOI M 3JpaBHHU TPIJKH B 3aTBOPHTE M apecTHUTE, ThH KaTro Te ca
OCHOBHHM KOMITOHEHTH Ha BHCOKOKaueCTBEHAaTa MEAMIMHCKA momoll. He3aBucumo ot cnenuduaanTe 0co0CHOCTH
Ha TICHUTCHIWAPHUTE 3aBEACHUS, IbpP)KaBHUTE BIACTH ca [UIBKHHM Jla TapaHTHpaT Ha JIEKapHUTE, KOHUTO
OCBILECTBABAT ACHHOCT B TE3M 3aBEICHUS, MOAXOSIIIA CPEa, B KOSITO TE MOTaT /1a c€ PBKOBOIAT €ANHCTBEHO OT
STUYHUTE TpaBuiIa, MpodeCHOHATHUTE HOPMHU M 3aKOHOJATEIICTBOTO Ha ChOTBETHATa AbpikaBa. CrienBa 1a ce nma
NpeABHA, Y€ IIPUEMAaHeTO Ha IOAXO/AsIa MpaBHA paMKa He € JOCTaThYHO, 32 Ja oOe3neun eeKTHBHA 3aliura Ha
npaBoTO Ha 3apaBe’’ M Ha mpod)eCHOHATHWTE NpaBa Ha Iekapute. HeoOXOIMMO e ChIIO Taka Ja Ce Ch3aagar
aJIeKBaTHU MEXaHW3MH 32 KOHTPOJI, KOMTO Ja TapaHTHpaT NpPaBHIHOTO M 3aKOHOCHOOpPA3HO IpHiaraHe Ha
YCTaHOBEHUTE NPaBHM HOPMHU OT 3aJbJDKCHHUTE IPABHU CYOEKTH - JBbpPXKAaBHU OpPraHH, JOCTABUYMIM HA 31PaBHU
YCIIYTH, JIeKapH U CIELUAIUCTH MO 3PaBHU TPUKH.
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