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Abstract:The paper reviews the definitions of the concept of organized crime: legal, official and
theoretical; of the emergent forms of this crime from the aspect of the manner of organizing the
perpetrators of criminal activities and from the aspect of the type and content of those activities, with
particular reference to corruption in the state’s organs. The authors believe that the great presence of
organized crime in the social pathology of the Macedonian society imposes the need for immediate and
precise definition of this term with a special provision as a separate criminal act in the Criminal Code.
Organized crime is a serious attack on the stability of the legal order, which in fact constitutes by the
constitution and the laws established organization order of the state.

Mass organized crime in society means a massive violation of the constitution and the laws of the state.
Respect for the constitution and laws means a situation of organization and order in the state. In contrast,
their massive violation is a mass disruption of organization and order. The massive disruption of
organization and order leads to a high degree of disorganization in the state as an organization of
citizens. In conditions of disorganization, the citizen does not feel secure. Security is the basis of freedom
as an absence of misgiving and fear for the future. Only the citizen who feels himself safe is free, who
does not fear for his life, his existence, his property, for the life, the property and the livelihood of his
family members.

The connection of the government with organized crime produces nationalism and extreme radicalism.
Criminalized ruling sets in order to keep as long as possible the ruling position in society apply the
principle of divide et impera (separate and rule). In doing so, the government strives to control divisions
and confrontations in order not to allow them to turn into ethnic or religious conflicts that would
jeopardize its survival. But divisions and confrontations are a dangerous phenomenon. They can easily
get out of control and thus jeopardize the survival of the state.

The concluding statements state the measures that the social community should take on the prevention of
organized crime.
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Pezume: Bo mpyoom e oader ocepm 6p3 Oepunuyuume Ha NOUMOM OP2AHUSUPAH KPUMUHAL: 3AKOHCKU,
CyoHcOeHy U MeopucKku, Ha nojasHume oOIUYU HA 060] KPUMUHAL 00 ACHEeKM HA  HAYUHOM HA
opeanuzayuja Ha uzepuIUMenume HaA KPUMUHAIHUME AKMUBHOCMU U 00 dCHeKm Ha 6uoom u
COOpIICUHAMA HA Mue AKMUEHOCMU, CO ROcebeH 0cépm HA KOpYyRyujama 60 op2anume HaA G1ACmA.
Aemopume cmemaam Oexa 201eMOMO NPUCYCBO HA OPSAHUSUPAHUOM KPUMUHAL 80 COYUjaATHAMA
namonocuja Ha MAaKeOOHCKOMO ONUMECMB0 ja HaAMemHyga nompebdama 00 HEeNnOCPeoHO U NPeyu3Ho
OdepuHuparbe Ha 060j noumM co nocebna 00peddba KaxKo 3acebHO KPUBUUHO 0eo.

Opeanuzupanuom KpuUMUHAan npemcmasy8a medlicox amax 6p3 cmabuiHocma Ha NPAasHUom nopeoox Koj
BCYWHOCI NPEMCmMasy8a co YCMABOM U CO 3AKOHUmMe 60CHOCMABAH ped U NOPeooK Ha Opicasama.
Macoenuom opeanusupan KpuMuHan 60 ORWMECMEOMO 3HAYU MACOBHO Kpulere HA YCMAgom U Ha
3axonume na opocasama. Iloyumyearnemo Ha ycmaeom u 3aKOHUmMe 3HAYU COCmojoa Ha ped u nopeoox
60 Oparcasama. Hacnpomu moa, HUEHOMO MACOBHO Kpuiere Npemcmasyéa MACO8HO HAPYULY8arbe Ha
peoom u nopedokom. MacosHomo Hapyuiyearbe Ha pedom u nopedoKom 008edy8a 00 GUCOK CMeNneH Ha
desopeanuzayuja 60 Opxcasama Kako opeanusayuja Ha eparanu. Bo ycnosu na deszopeanuzayuja
eparanuHom He ce uyecmeysa 6eszbeden. bezbeonocma e ocnosa Ha crobooama Kako OMCYCmeo Hd
cmpagysarve u cmpag 3a uonunama. Cio600en e camo oHoj eparanun Koj ce yyecmeaysa be3deden, Koj He
Cmpagysa 3a CE0jom JiCUBOM, 3d CEOjamMa e23UCEHYUjd, 34 CE0jom UMOM, KAKO U 3d JICUBOMOM,
UMOMOm U e23UuCmenyujama Ha 4ieHo8uUme Ha He2080MO CeMejCmao.

THosp3anocma Ha éracma co OpeaHU3UPAHUOM KPUMUHAL HPOOYYUPA HAYUOHATUZAM U eKCTpeMeH
padukanuzam. Kpumunanusupanume eradeauxu capuumypu co yen 0a ja 3a0picam KOJIKY WMo e MONCHO
nooos20 61a0eaukama NO3uyUja 60 ONUIMECMBOMO 20 npuMeHysaam npunyunom divide et impera
(pazoenu na enaoej). Illpu moa enacma Hacmojysa 0a 2u KORMpoIupa deirdbume u KoHppoumayuume co
yen 0a He 00360aU Mue 0d NPEPACHAm 80 eMHUYKU WIU 6ePCKU CYOUpU Kou Ou 20 3a2po3uie Hej3uHUom
oncmanok. Ho, denbume u xougponmayuume ce onacra nojasa. Tue necHo modcam O0a usznesam 00
KOHMPOA U €O MOa 0a ce 3a2po3u ONCMAHOKOM HA OPACcaA8ama.

Bo 3axnyunume usnacara ce usnecenu mepxume Kou mpebda oa 2u npeseme onuumecmeenama 3ae0Huya
34 NPEGeHYUja HA OP2AHUBUPAHUOT KDUMUHAL.

Knyunu 360poeu: opeanusupan KpuMuHau, Kopynyuja, HAyuoHAIU3am, excmpemuzam, besbeonocm.

1.INTRODUCTION

There are many definitions of organized crime. Depending on the purpose, the approach and the way of defining
there are law’s, official, theoretical and other definitions (sociological, criminological, legal, etc.)

The Criminal Code of the Republic of Macedonia does not contain a specific definition of the notion of organized
crime, but provides the possibility it to be theoretically derived from the provisions on complicity in the commission
of the crimes contained in Article 22 to Article 25 and from the provision on criminal association contained in
Avrticle 394, paragraph 1.

First, we will keep on the legal provision for co-perpetration from Article 22 of the Code, according to which co-
perpetration exists when two or more persons, together with an act of execution or with another particular
contribution to the execution of the crime, jointly commit a criminal act.

For the definition of the term organized crime, the provision of Article, 394 paragraph 1 concerning the criminal
association can also be used. According to this provision, a criminal association is a group or gang aimed at
committing criminal offenses for which a prison sentence of three years or a more severe sentence may be imposed.
The term group or gang is defined by the provision of Article 122, paragraph 28 of the Code. According to this
provision, a group, gang or other criminal association or organization means at least three persons who have joined
together to commit criminal acts, including the organizer of the association.

From the above it can be seen that the Criminal Code of the Republic of Macedonia defines the concept of organized
crime in a classical manner, indirectly, by defining the notion of a criminal association and directly related terms:
the term group or gang and the term co-perpetration. The great presence of organized crime in the social pathology
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of the Macedonian society imposes the need for immediate and precise definition of this term with a special
provision as a separate criminal act.?®

The official definitions of organized crime are mostly of American origin, primarily due to the fact that the United
States most faced organized crime from a mafia type. In the first place, we will cite the definition of the California
Special Police Commission on Organized Crime from1948 which defines it as a criminal activity of two or more
persons having a common goal of gaining financial gain or special convenience through terrorism, fraud, corruption
of public servants or by a combination of these methods.*

In addition to the California Commission, the Chicago Commission for the Prevention of Crime has also been
established. Accordneg Commision organized crime consists in the participation of persons and groups (organized
formally or informally) in transactions characterized by an attempt or a commission of serious offenses, an
agreement for the execution of the acts, permanence of the association for a limited period of time (at least one year)
or the intention of the association to exist for a longer period of time, the intention to acquire power or money and
endeavor to secure political and economic security as the primary motive, and operational framework that requires
special protection from the institutions of politics, government or society.™

In the European area, the most important is the definition of the Ministry of Justice and Police of the Federal
Republic of Germany, which defines organized crime as a planed performance of criminal acts for the purpose of
gaining profit or power, if more than two participants act together, sharing the work with industrial or business
structures, using violence or other means of intimidation or influencing politics, the media, public administration,
the judiciary and business. This definition has influenced the official definition of organized crime in other European
countries as well as the theoretical definitions of several authors who deal with the study of this socio-pathological
phenomenon.*

In addition to the national definitions of the organized crime, there are also international definitions. Among them,
undoubtedly the most significant is the definition contained in the 2000 UN Convention on Transnational Organized
Crime, called the Palermo Convention. Accordineg this Convention, the term organized crime means an organized
criminal group structured by three or more persons organized to permanently act in the criminal field in order to
commit one or more serious crimes identified by the Convention.

Based on legal and official definitions, theoretical definitions of organized crime have been derived. Given the fact
that many authors® deal with the phenomenology of organized crime as the most dangerous sociopathological
phenomenon in the modern world, there are numerous definitions for it.

In our legal and criminological theory, the most important are the definitions of Professor Ljupcho Arnaudovski and
Academician Vlado Kambovski.

According to Professor Arnaudovski, the definition of the term organized crime includes the following elements:
permanent centralized criminal organization, hierarchical set-up, internal division of affairs, planned and systematic
dealing with crime, conspiracy and closeness, internal discipline, developed system of collaborators, high degree of
obedience and loyalty, infiltration in state, commercial institutions and political parties to the creation of a "personal
union" in order to establish a monopoly on the criminal branch, internationalization and use of modern means of
communication and mobility.*

According to Academician VIado Kambovski, organized crime is the commission of criminal acts by criminal
associations for the purpose of profit and / or achievement of power by using violence, or by using the special
position in society, by reducing the risk with engaging in legal economic, political and other activities, as well as a
pre-established system for protection against prosecution. " After a ten-year study of the organized crime
phenomenon, Professor Kambovski expands this definition by adding new elements in her second part (apart from
the use of violence). They are: the use of other force or pressure, the use of corruption, the involvement of legal

2 In a similar way, this notion is defined in penal codes of most European countries. But the tendency for its more precise definition is present.

% Five years later, this Commission redefined the notion of organized crime so that under this term it implies the application of a special
technique of violence, threats or corruption that, with inefficiency of the police, can be successfully applied in any business or industry that
produce large profits in which legal business is involved, previously acquired by racket, violence or corruption.

3! There are other definitions of organized crime from US provenance: the definition of the 1972 Missouri Committee for the Prevention of
Organized Crime, the definition of the US Presidential Commission of 1988 and others.

% It is obviously its influence on the revised definition of organized crime by Academician Kambovski.

% Academician Kambovski in his extensive work titled "Organized Crime" lists 33 authors from different European countries who study
organized crime and cite their own definitions for it. See: Kambovski V., Organized Crime, "2 August”, - Shtip, 2005, p. 31 to 42.

* See Kambovski, Ibid: p. 41.
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economic and political activities and the influence on politics, business, the media and the judiciary in order to
facilitate profit and power and protect against criminal prosecution.®®

2. EMERGENT FORMS OF ORGANIZED CRIME

Organized crime, as we have seen from the above definitions, implies the existence of the organization of three or
more persons for committing crimes. From the aspect of the organization of the perpetrators of criminal activities,
there are the following types of organized crime:

- Mafia crime (Italian, American, Russian, Japanese, Chinese, Albanian mafia, etc.)

- sophisticated or "conspiratory" organized crime,

- "disguised" organized crime (crime of political parties, economic organizations, trade companies),

- transnational organized crime,

- crime in international criminal networks for committing terrorist activities, trafficking in narcotics, people,
weapons, radioactive materials, money laundering, financial transactions, etc.

From the aspect of criminal activities that are involved, organized crime is a very complex phenomenon. It includes
a wide and diverse range of criminal activities. In the first place of these activities comes the trade in narcotics. It is
one of the dominant criminal activities and often there is a close connection with the state authorities, especially
with those who issue permits for import of goods, then there is a connection with the customs authorities, with the
transport and freight forwarders organizations, as well as a developed trade network for placing and dispersing of
smuggled drugs.

Second, after the gain gained from the criminal activity, the smuggling of weapons comes as a criminal activity that
carries an extraordinarily large amount of money, especially after the collapse of the USSR. Then the prostitution
and illegal transfer of people, trafficking in human beings, money laundering, illegal money transfers related to
terrorist activities follow etc. When we are in the terrorist activities, usually there is cooperation between terrorist
groups, organizations or networks and organized crime that provides pre-financial and logistical support.
Characteristic of organized crime is that it endeavors with various methods to reach the highest authorities and other
important subjects in politics, in order to provide for greater concessions, adequate protection and social status for
the heads of criminal organizations. In this way, organized crime actually enables the creation of modern successful
criminals who, on the basis of the acquired fame, achieve a certain social reputation and power with which they act
on the authorities, the police, the judiciary, the media and other social institutions.

As we have seen from the definitions of the term organized crime given by prof. Arnaudovski and Academician
Kambovski, one of its main features is the connection with the state authorities. Associated with them, it brings
corruption to power that manifests itself through various forms of abuse. Therefore, we can say that corruption is not
only one of the forms of organized crime, but also its highest developmental phase, after which, from the ,,state in
state phase, a complete criminalization of the political and economic system occurs, and the state turns into
criminal organization.

Every privately oriented economic system that specifically emphasizes material, ie monetary measures for the social
value of man, is naturally more pronounced on corruption. Such a system is being built in the Republic of
Macedonia. Unfortunately, money is a basic measure of the success of man, his social power and his social position.
The one who has money can do almost everything in society, can afford almost all pleasures, achieve almost all
goals, and so on. Therefore, the biggest corruption affairs are done where big money is being spent, primarily in the
major deals - in state purchases, in high taxation, in issuing work permits, in determining prices, determining
different tariffs and so on. The consequences of those scandals are the most difficult.

Today we have precisely elaborated and well thought out, in the legal framework ,incorporated affairs where it is,
sometimes, difficult to determine whether it is corruption or legal work. An even more perfect form of corruption is
the placing of civil servants in the dependent position of criminal organizations and then putting pressure on them to
,,look through fingers* in the unlawful operation of the users of corruption.

In societies where corruption is widespread, the penitentiary bodies - the police, the prosecutor's offices, the courts,
the bodies for misdemeanor and disciplinary prosecution - are corrupt. The nature of corruption is such that corrupt
deals in normal societies are difficult to detect. In corrupt societies, corruption is particularly difficult to detect and
prosecute due to the corruption of penitentiary bodies and public officials themselves who have no interest in

% See Kambovski, Ibid: p. 49.
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reporting corruption, because they are often involved in corruption deals, and if not personally involved, they are
afraid some of the persons involved in organized crime and corruption do not endanger them personally or their
family members.®

3. ORGANIZED CRIME, SAFETY OF CITIZENS AND NATIONAL SAFETY

Axiologically speaking, the supreme value of man, as an individual, is life. Security, as a human value, comes
immediately after life, as the second in rank. Human rights are a reflection of human values. The values of man are
protected by them. Starting from this, the fundamental human right is the right to life. The remaining rights, such as:
the right to security, the right to freedom, the right to physical integrity, the right to integrity, the right to health, the
right to property and others, are in function of the right to life.

The right to security is guaranteed to the world's citizens by: the Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights, the Convention for the Protection of Human Rights and
Fundamental Freedoms (the European Convention). This right is incorporated in the constitutions of the countries of
the world and Europe.

The Constitution of the Republic of Macedonia contains several articles that regulate this right of the citizens of the
Republic of Macedonia.*” As can be concluded from the constitutional provisions on the freedoms and rights of
citizens, the right to security is a complex right that includes: the safety of life, the security of physical and moral
integrity, the security against unlawful deprivation of liberty, the security of unlawful punishment, security from
violation of rights, security of citizen communications with other subjects, personal data security, privacy security,
home security, security of movement, security from external aggression etc.

The constitutional provisions for the protection of the right to security are incorporated and detailed in national
security laws in all areas of social life. These laws constitute a solid normative and legal basis for the construction of
stable political, social, economic, defense and legal systems as the basis for social stability. This is a social
guarantee for the existence of a stable legal order and the construction of a system of rule of law.

Social stability is the best guarantee for the realization of the rule of law system. The fundamental imperative for
social stability is the existence of a solid legal order. A high degree of legal order in society means a high degree of
rule of law. A high degree of rule of law produces a high degree of social stability. Conversely: a low degree of
social stability produces a low degree of stability in the legal order and, at the same time, a low degree of rule of law
in the state. Only with the existence of a stable legal order the freedom and security of the person will be protected.
Organized crime is a serious attack on the stability of the legal order, which in fact constitutes the constitution and
the laws established order and order of the state

Mass organized crime in society means a massive violation of the constitution and the laws of the state. Respect for
the constitution and laws means a state of organization and order in the state. In contrast, their massive violation is a
mass disruption of organization and order. The massive disruption of organization and order leads to a high degree
of disorganization in the state as an organization of citizens. In conditions of disorganization, the citizen does not
feel secure. Security is the basis of freedom as an absence of misgiving and fear for the future. Only the citizen who
feels safe, who does not fear for his life, his existence, and his property, for the lives, the property and the livelihood
of his family members is fear.

The state is organized a community of citizens. Citizens' security and national security are in dialectical unity. If
citizens are not safe, it cannot be discussed about national security.

The connection of the government with organized crime produces nationalism and extreme radicalism. Criminalized
ruling sets, in order to keep as long as possible the ruling position in society, apply the principle of divide et impera
(separate and rule). In doing so, the government strives to control divisions and confrontations in order not to allow
them to turn into ethnic or religious conflicts that would jeopardize its survival. But divisions and confrontations are
a dangerous phenomenon. They can easily get out of control and thus jeopardize the survival of the state. Such a

% Organized criminals often Kiill the personalities of the state authorities that stand in their way. Such is the case with the Italian judge Giovanni
Falcone, who was killed on May 23, 1992 by the Sicilian mafia. His name later became a symbol of the fight against organized crime.

3 Security of life - Article 10, security of physical and moral integrity - Article 11, security against unlawful deprivation of liberty - Article 12,
security against unlawful punishment - Articles 13 and 14, security from violation of rights - Articles 15, 24, 50, 51 and 54, security of
communications with other entities - Articles 16 and 17, personal data security - Article 18, security of privacy - Article 26, home security -
Article 26, security of movement - Article 27, security from external aggression - Article 28, security of property - Articles 30 and 31, security of
labor and work - Article 32, Social Security - Articles 34 to 37, security of health - Articles 38 and 39, Family Security - Articles 40 to 42,
Environmental Security - Article 43, Business Security - Article 55, 58 and 59.
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situation, for the sake of the truth, we had during the reign of the previous ruling establishment. But divisions and
confrontations are a dangerous phenomenon. They can easily get out of control and thus jeopardize the survival of
the state. They, speaking with the people's linguage, are playing with fire. But with fire is not played, because
playing can easily lead to a great fire in the society.

4. INCLUDING CONCLUSION

Bearing in mind the above, we can conclude that organized crime not only poses a threat to national security, but
also threatens the personal safety of citizens. Therefore, the fight against organized crime is a struggle for the
preservation of the national security of the state and the personal safety and freedom of the citizens. A number of
methods, tools and institutions are available to society to combat this great evil and to prevent it, starting from the
change of moral values, through the methods and means of the control and protection institutions of society: the
police, the inspections, the public prosecution, the courts and so on.

As for the change in moral values, we will refer to the famous American social psychologist and Marxist Erich
From, who, in his book entitled "To Have or to Be" commits to replace the motive to have, with the motive of
being.*® Briefly and simply said: A man can have a lot of money, a luxurious car, a beautiful house, a holiday home
in the most beautiful location, a luxury yacht and so on. It's not worth anything, if he is not healthy, if he is not
happy, wise, educated, and so on. Many things can be bought with money, but with money you can not buy
everlasting life, the nature, can not be bribed by money it not to send us diseases, storms, heat, thunders. That's why
it's better ,,to be*, than ,,to have®. In this direction, the ethical education of the citizens, especially the youth, should
be directed. They should try to work, work to achieve results and affirm themselves in the society as individuals who
are somebody and something, and not as individuals who have money and wealth, and who are none and nothing or
more precisely stated conservative, uneducated minority which are mocked by the world as the abundantly riched,
uneducated and stupid freighter Trimalhion of Petronius Arbiter.*

Regarding this, the adoption of ethical codes for the behavior of students, employees in the economy and civil
servants and the education of citizens to behave and work according to those codes can, in certain social conditions,
give good results. But in a society governed by the wolf laws of egoistic satisfaction of personal interests, in which
personal interests are above the social, above the national interests, above the state's interest, above the collective,
and so on, which is, in fact, the Macedonian, this method can not be enough efficient, because in such a society,
social morality is at a very low level and with a distorted moral value.

For the prevention of corruption in public institutions and services that, as we have seen, is an effective leverage for
organized crime, good results can be done by the payment public officials, which must be such as to enable them to
satisfy their normal personal and social needs, of course, combined with intense ethical education and upbringing.
But in a social environment where money is a top criterion for human status, in a society where the greed of public
servants has become normal, this method is not effective enough. The old Macedonian folk proverb says: "The
human eye is insaturated". It seems that no salaries, even those highest, can not meet the corrupt senior state
functioneries and officials.

The precise definition of organized crime in the Criminal Code and the strict sanction of its perpetrators combined
with precisely elaborated legal rules for the work of the public administration channel the behavior and work of
citizens and public servants, so it can be expected that they, fearing responsibility due to their violation, will refrain
from unlawful activities, and within that, from corruption.

Declarations of the origin of the property yield results in societies with proper and highly developed public morality.
In pathologically corrupt societies, the results of this method are weak or almost none, because the citizens involved
in organized crime, and besides them public servants and functioners who supporte them, have a common interest to
hide their property and corrupt justice institutions®® not to sanction those who gained it in an unlawful manner.
Cornix cornici oculos non efodiet - The raven do not tear out other raven eyes, says the old Latin proverb.

Control and inspection can yield good results provided they are well organized and supported by citizens and the
government, and of course, if controllers and inspectors themselves are not corrupted. This method is implemented

% From E., To be or to have, Narodna knjiga - Alfa, Belgrade, 1998, p. 33-48
% See: Petronius, The Trimalhion's Feast, Rech i misao, Belgrade, 1969.
0 yukovié S., Law, Moral and Corruption, Filip Vignjié - Institute of Social Sciences, Belgrade, 2005, p. 69.
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through the establishment of special anti-corruption inspections and commissions,** and by directing the work of
other bodies of control and supervision in the direction of detecting the occurrences of corruption. In societies with
pathologically widespread corruption, members of the control and oversight bodies, if they themselves are not
corrupt, face various forms of pressure to not reveal and not report corruption deals. These forms range from the
easiest warnings to severe threats to the property and life of members of these organs. In some countries there are
occurrences of even killing too zealous inspectors who threaten criminals to pursue their criminal goals.

Publicity in the work is a good method of preventing organized crime and corruption in societies in which the
information system objectively monitors the situation in the society and in which the administration is transparent
and opened to the citizens. The administration, ie public authority in a democratic society should be under the eye of
the public, the public opinion, transparent and opened as the professor Jovan Djordjevic had the custom to say.
Being under the scrutiny of the public, criticized by her through the press, radio, television, it, or its members will
refrain from open corruptive affairs in cooperation with organized crime.

The Republic of Macedonia faces all these problems, with all these difficulties. Due to the strong presence of
organized crime of all kinds and the enormous development of corruption during the eleven years of rule of the
previous ruling establishment, society is in a severe socio-pathological crisis. The most effective way to fight
organized crime and corruption is to organize a comprehensive front against them. It involves a combined
application of all the aforementioned and other methods and tools. For that purpose, a well-coordinated and
organized action is needed for all public services in which competence is the fight against this pathological
phenomena in society. This action should involve citizens directly or through their associations as the most
interested subjects for building a healthy society for what Erich Fromm writes in his book Sane Society, a society of
free citizens, a society free of greed, exploitation and robbery, a welfare society. There is no security (neither
personal nor national), there is no freedom, no equality, no well-being in conditions of massive presence of
organized crime, in conditions of general corruption in the society, in conditions of severe social pathology.
Therefore, the fight against organized crime and corruption should be conditio sine qua non for building a stable and
democratic society in the Republic of Macedonia.
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